[image: image1.wmf]
Health & Safety Organiser goes out to UNISON’s health and safety reps and officers every two months, helping them to campaign and organise around safety in the workplace.
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UNISON’s Demands Officially Supported 

Parliamentary Committee praises HSE and the need for       enforcement, but demands resources and government action.
The House of Commons Work and Pensions Select Committee has published it’s report examining the work of the Health and Safety Commission (HSC) and Executive (HSE), and the effectiveness of current arrangements to promote health and safety standards.  

The report reflects all the concerns that were raised by UNISON and the TUC in their evidence to the Committee.  In particular it calls for more resources, more emphasis on enforcement, and the introduction of greatly increased rights for safety reps.  The Government is also criticised for not introducing corporate killing legislation or providing the HSC with the resources it needs.  

In launching the report, the Chair of the Committee, Sir Archie Kirkwood MP said,  “Health and safety at work is a subject that has the potential to affect all of us in our daily lives.  The report is a comprehensive review of the subject, which has a common thread: the HSE is under-resourced”.

THE main recommendations 

Resources

The HSE Inspectorate should be recognised as a front-line service and protected in the coming spending review.  The number of inspectors within the Field Operations Directorate should be doubled.  This would cost an estimated £48 million per year after 6-7 years.

Enforcement

Evidence shows that it is inspection, backed by enforcement, that is most effective in ensuring that employers and others comply with health and safety law.  Therefore the HSE should not proceed with a proposed shift of resources from inspection and enforcement to education, information, and advice.  Extra resources should be given to tackle the low level of incident investigations and proactive inspections.

Before the HSE adopts the concept of “earned autonomy” (reduced inspections for employers with good practice) it should conduct a thorough evidence-based analysis.  The Committee does not support the concept.

Workers’ rights

Given the HSE’s limited resources, empowering safety reps to enforce workplace health and safety law would have a powerful effect in improving standards.  This should include taking criminal prosecutions and serving improvement and prohibition notices, subject to the employers usual right of appeal to the Employment Tribunal.

The HSC must publish proposals for the above by October 2005, along with reconsidered proposals for new rights of consultation for employees, including those in non-unionised workplaces (Earlier proposals were shelved in 2003).   

The Committee was concerned over the downgrading of Industry Advisory Committees.  These tripartite bodies with considerable union support have successfully reduced injury and ill health.  A wide-ranging and open review of their role and effectiveness must be conducted.  

Urgent research and action was demanded to ensure that vulnerable groups such as home, temporary agency, and migrant workers are protected.  In addition, by December 2005 the HSE must publish new guidance on health and safety where the workplace is a private home.   

Other issues

The HSE should be given additional resources to enforce its guidance on work-related road safety, and work-related road traffic incidents should be recorded under RIDDOR (Reporting of Injuries, Diseases, and Dangerous Occurrences Regulations).

All key HSE publications should be freely available on the internet.

Additional resources were called for to allow the HSC to make progress towards it’s 2010 targets on occupational health.  To date, there was a lack of progress in establishing a national occupational health scheme.

The government should introduce measures to deal with passive smoking in the workplace in its forthcoming white paper on improving health, and should review the effect of the recent ban on workplace smoking in Ireland.

Overall the Select Committee report is not only an endorsement of the arguments that UNISON, the TUC and other unions have been making for a number of years, it also provides a blueprint for ensuring that occupational health and safety concerns are properly addressed in the future.  Many of its proposals are dependent on resources being made available from the government.  However many others, such as more emphasis being given to enforcement, and greater rights for safety reps, do not require additional resources. 

The April 2004 issue of Health & Safety Organiser reported on the HSE and HSC Stategy and Declaration on Worker Involvement and Consultation.  Whilst both appeared supportive of safety rep and worker involvement on health and safety, they were a disappointing result of consultation on the harmonising and updating of the Safety Reps and Safety Committees Regulations.  Despite their expressed support, they did not even strengthen let along increase the existing rights of safety reps or workers.  Despite all the good words, they are not legally enforceable, nor even official guidance.  In themselves, they will therefore do nothing to challenge negligent and indifferent employers to improve on their health and safety performance.

This Select Committee report however is an interesting development.  UNISON will be working with the TUC to argue for immediate action by the government to address the recommendations, which if implemented, offer the prospect of real improvement.

The report can be found at: 

http://www.publications.parliament.uk/pa/cm200304/cmselect/cmworpen/456/45602.htm

Risk to Safety Enforcement
The HSC and UNISON have both voiced their concerns about the “country of origin” rule contained within an EU directive on Services in the Internal Market.  Health and safety standards risk being seriously undermined by this rule if applied to health and safety enforcement.  It could mean that the HSE and local authorities will not be able to inspect, investigate, impose enforcement notices on, or prosecute non-UK European companies or individuals operating within the UK.  Instead, such companies or individuals would have to comply with their own country's laws and only HSE equivalent bodies in those countries will be able to enforce their law in Britain.  

Health and safety standards risk being seriously undermined by these proposals.  When the HSE and local authorities have difficulties in enforcing health and safety law within Britain, how are their European equivalents expected to have the resources to do better?  Victims and bereaved families would face huge uncertainties about whether enforcement and prosecution was possible.  How would people aggrieved by an enforcement decision hold another State's enforcing authority to account?

The full HSC response to the consultation is available on the web at:  

http://www.hse.gov.uk/consult/condocs/dtiservices.htm

UNISON Wins WSA Funds Bids

Two voluntary partnerships with UNISON involvement have successfully bid for funds from the government to establish workplace safety advisers.  The purpose of WSA’s is to promote partnership working between workers and employers to identify and deal with workplace risks, and to provide an expert source of health and safety information in small and medium sized enterprises (SMEs).  For further details on the WSA Challenge Fund, see Organiser, issue 32, April 2004.

In partnership with HealthWorks, a voluntary organisation in Newham, London, UNISON’s Health and Safety Unit successfully bid for £41,000.  The project aim is to promote communication between employers and workers in SMEs in East London and thereby improve the management of occupational health and safety. Two WSA’s will provide the expertise to audit health and safety performance and examine health issues through body mapping.  For more on body mapping, see Organiser, issue 28, April 2003. 

Other partners in the project are: the London Borough of Newham, Access Partners, the African Caribbean Business Network, Newham PCT, and the Newham Chamber of Commerce.

Enworks in Manchester, in partnership with UNISON’s North West Region was awarded £100,000.  This project will give health and safety training, advice, and support to SMEs in various sectors including voluntary organisations.  The ultimate aim is that any small firm within the North West will be able to access this support at no cost.

Other partners in the North West project are: the North Manchester and East Lancashire Business Links, Environmental Business Services, and the West Cumbria, Manchester, and Wirral Groundworks.

In total, 70 bids were made to the scheme and it is noticeable that of the 12 that were successful, 11 involved unions or union-friendly projects.  Only a couple of union bids failed, whereas over 50 that did not involve unions were refused.

UNISON hopes that it’s involvement: increases partnership working on health and safety between employers and workers; thereby improving working conditions, workforce consultation and involvement, and ill-health and accidents figures.  This will demonstrate that UNISON is the union for SMEs.

Kitchen Work a Back Pain 
A small scale survey carried out by Sheffield University and Sheffield Occupation Health Project on behalf of UNISON, found that repetitive movements, including: bending, twisting, working in awkward positions, and lifting heavy objects led to a variety of musculoskeletal complaints, including: pains in the shoulders, lower back, knees, wrists, and ankles. 

The problems caused were so severe that, 49% of those surveyed said they had experienced pain during the past week.  A massive 77% had significant pain during the past 12 months, with over half having had to seek medical help.  

Work should not cause pain and employers should take action to prevent it.  Proper risk assessments must identify the hazards and implement solutions to avoid or control the risks.  Kitchen designs should include adjustable surfaces.

Whereas in reality, most kitchen workers have to adjust themselves to the work surface.  With surfaces designed at a standard height, those above or below the average, have to work in awkward postures, particularly when cutting or chopping.  Taller workers have to lean and bend more, increasing the risk of back problems.  Shorter workers have to hold their arms and hands in an awkward position damaging wrists and shoulders.  

Fast and intensive work was also found to increase the likelihood of injury, as was: staff shortages, a lack of equipment, and the failure to repair equipment.  In such conditions, workers were left feeling under pressure from colleagues and managers, which led to stress.

Clearly a radical overhaul of layout, design, and working practices is needed to prevent kitchen work causing pain.

· 
UNISON’s guide for safety reps, Catering with Care (stock no. 0957) is available on the web or from: UNISON, Communication Unit, 1 Mabledon Place, London, WC1H 9AJ.

Catering Leaflets Language Choice 

A number of the HSE catering health and safety leaflets are now available in: Urdu, Turkish, Greek, Bengali, and Chinese.  Go to: http://www.hse.gov.uk/catering/index.htm or tel. HSE Books on 01787 881165.

Draft Guide on Human Remains

The HSE is producing draft guidance for those in the funeral profession, including embalmers and those involved in exhumation.  Dealing with the risk of infection from human remains, it provides advice for funeral directors and their staff, cemetery workers, and environmental health officers, etc.

UNISON has the opportunity to comment on this guidance and would like the input of safety reps and members working in the relevant trades.  If you’d like a copy of the draft guide so that you can let us have your comments, contact the Health and Safety Unit (see page 1 for our details).

Special Feature
The Union Effect
Trade unions make a difference to health and safety.  They are the most effective tool in ensuring good health and safety at work, because organised workplaces are safer workplaces.  This is one of the main reasons why workers join and stay in a union.  A survey of new members found that 70% considered health and safety a “very important” union issue.  Fewer thought pay was a union issue.  The public also recognises the importance of unions having a key health and safety role.

Abundant Evidence

There is a wealth of evidence to support the “union effect”.  Research in 1995 of the relationship between worker representation and industrial injuries found that employers with union health and safety committees had half the injury rate of employers without unions or joint arrangements.  Several other analysis of the same figures all concluded that the arrangements that lead to the highest injury rates are where management deals with occupational health and safety without consultation.  Further analysis in 2004 confirmed “the general conclusion that health and safety should not be left to management.”

A study of 1998 figures found that “unions gravitate towards accident prone workplaces and react by reducing injury rates”.  A union presence in the workplace meant an injury rate 24% lower than a workplace without a union.

Unions also help reduce ill-health. A study in 2000 found that compared with arrangements that merely inform employees, the proportion of employees who are union members, plus the arrangements associated with unions significantly affect injury and illness rates.

A 2003 HSE pilot had union appointed “Worker Safety Advisors” advising non-unionised organisations.  Over 75% of employers said they had made changes as a result and almost 70% of workers noticed an increase in health and safety awareness.

The recent HSC Strategy document on workplace health and safety (see Issue 32 of Organiser, April 2004) recognises that workers and safety reps are the key to making improvements.  The HSE declaration on worker involvement (same issue) identifies union safety reps and joint safety committees as the most common, widespread, and successful means of involving workers in health and safety management; and that not only do they lower injury rates, they also increase employers compliance with the law.

Throughout Europe there is evidence of the effect that unions can have.  This is why a European Commission directive requires all EU countries to have regulations ensuring that employers consult on health and safety.  Similar conclusions have been made by research around the world and by the World Bank.

WhY ARE UNIONS EFFECTIVE? 
Firstly, they train their safety reps.  Every year the TUC trains around 10,000 and many more are trained through their own unions.  A 1997 HSE survey on the Control of Hazardous Substances to Health Regulations found that they (90%) were far more knowledgeable than their managers, more than a third of whom had not even heard of COSHH.  It also found that over 80% of safety reps had received health and safety training within the previous two years, compared to 44% of managers.  

Consultation with the workforce can also change the safety culture, whilst unions can also help make their members more aware of health and safety issues.  Safety reps know the workplace far better than management.  They are aware of what really goes on and act as a channel for individual workers to raise their concerns.  Workers with safety reps and safety committees have a voice and so are more willing to raise issues.  

Partly because of this, unions often realise the risks long before management.  Many risks were first identified by unions, sometimes after management ignored or hid early warnings.  Unions highlighted the dangers of asbestos and campaigned for a ban many years before the government introduced one.  Unions were the first to raise major concerns over levels of workplace violence, RSI, passive smoking, and stress, etc. when others remained sceptical.

However, if given the tools, unions could do a lot more to improve workplace health and safety.

The need for more rights

The Health and Safety at Work Act recognises the importance of worker involvement.  It established the current safety rep system and legally requires employers to consult.  Despite this requirement and the evidence of it’s benefits, many employers do not consult with their workforce.  However, there does not appear to be one case of an employer being prosecuted for failing to consult. 

The right of safety reps to raise any safety matter with their employer is severely hampered by the fact that employers do not legally have to respond.  An employer can legally ignore any question a safety rep raises. 

In Australia, safety reps can issue a form of improvement notice, called a PIN (see Organiser, issue 20, April 2002).  These have increased compliance and are broadly supported by both sides of industry, plus the government.  A HSE report into PINs said they could be equally effective in the UK, but still we await these.  Now the Select Committee agrees (see page 1 of this issue).

There are also restrictions on those workers a safety rep can represent.  A safety rep can represent workers employed by their own employer, but not another, even if in the same workplace.  Roving safety reps (see issue 21, June 2002) would remedy this problem and make safety reps even more effective.

Unions make a positive difference and many employers recognise this, but better and stronger safety rep rights and HSE action against employers who fail to consult would ensure that all workers can benefit from the union effect.

· 
This article is a summary of a TUC report which is on the web in full  at: 

http://www.tuc.org.uk/h_and_s/tuc-8382-f0.cfm

THE UNISON EFFECT

Many UNISON branches have succeeded in improving workplace health and safety, and we’d like to cover these successes in a future issue.  So why not get in contact (details on page 1) and let us know about your triumphs, no matter how big or small.
DATES and Events for your Diary
Second Corporate Accountability Conference in Scotland 

A second major conference on ‘Safety and Corporate Criminal Accountability’ is being held by the Centre for Corporate Accountability in Glasgow on 14 October.  Bringing together Ministers, the HSE, lawyers, unions and safety activists; it will consider: the effectiveness of the HSE and local authorities in ensuring that employers in Scotland comply with health and safety law, recent developments in the law of homicide, proposed new procedures for the investigation of work-related deaths, and the adequacy of Fatal Accident Inquiries.  For further details tel: 020 7490 4494 or go to  

http://www.corporateaccountability.org/conference/oct04scotland.htm

Backcare Week 2004 

October 11 – 17 is BackCare Awareness Week and BackCare, the national charity for healthy backs, will be promoting the importance of good posture.  For more information email: info@backcare.org.uk, go online to: http://www.backcare.org.uk, or tel: 020 8977 5474.  For Backcare’s helpline see Organiser, issue 33, June 2004.

Health and Safety Week 2004

18 – 24 October is European Health and Safety Week 2004.  The theme is “Building in Safety”.  The last issue of Organiser, which came out only last month was a special focusing entirely on the Week and UNISON’s National Inspection Day.  This and other materials can be found on the special UNISON webpage at: http://www.unison.org.uk/safety/healthandsafetyweek.asp  Don’t forget to let us know how your branch and workplace events go, and we’ll cover them in the next issue.
· 
Lara Johnson, branch safety officer for Hillingdon Council UNISON Branch is planning for the Week.  If your branch is local to Hillingdon and would like to take part in a jointly organised event, contact Lara at: LJohnson@Hillingdon.Gov.UK 

The future of the HSC – TUC Conference

To mark the 30th anniversary of the Health and Safety at Work Act and the establishment of the HSC, the TUC is organising a major conference on the main issues facing the HSC.  Taking place in London on 8 November, speakers will include: the Minister of State for Work and Pensions; the HSE Chair; the TUC General Secretary; the former Deputy Director General of the HSC; the CBI; Rory O’Neil, editor of Hazards Magazine and TUC Risks; and reps from HSE staff unions.

For further information and to register an interest, send details of: your name, the organisation you represent, and postal and email address, to:  30th Anniversary Conference, Health and Safety Unit, OSD, TUC, Congress House, Great Russell Street, London, WC1B 3LS; or email: healthandsafety@tuc.org.uk  There is a registration fee of £25 for trade unions.

· 
The HSC is to hold an open meeting in London on 12 October.  Details of how to get tickets should be on the HSE website anytime now.

Fourth Scottish Hazards Conference

The 4th Scottish Hazards Conference takes place in Glasgow on 13 November.  Speakers include the MSP responsible for health and safety; Rory O’Neil; a panel of cross party MSPs; and local campaign representatives.  The day also includes two workshop sessions, with a choice of topics. Contact the Scottish Hazards Campaign Group.  Tel: 0131 556 7318 or email: ltucrc@tiscali.co.uk

National Stress Conference 2004

The UK National Work Stress Network Annual Conference takes place in Birmingham on 20 November.  Speakers include: the TUC, HSE, Thompson’s Solicitors, and the Stress Network.  The delegate fee is £45, or £10 for the unwaged; inclusive of lunch.  B&B is also available.   Further information is on the web at: http://www.workstress.net/downloads/newsletterapr04.pdf  Alternatively contact Les Roberts at: les@roberts.farmcom.net or tel: 01684 591156.
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